DETERMINATION OF SECOND PERIOD FOR REIMBURSEMENT OF BACK PAY

Stipulation of Facts Regarding Complainant's Failure to be
Reinstated

Respondent's counsel wrote a letter dated February 2, 1983,
to complainant's  counsel advising him "* * * we are now offer-
ing Mr. Moses a position with Whitley Development Corporation
and he is to report to work on Monday, February 7, 1983, at the
hour of 8:30 a.m., at the main office of the corporation."  The
letter was sent by certified mail and post office personnel
placed a notice in the post office box of complainant's counsel
on Friday, February 4, 1983, to the effect that a certified
letter had been received by the post office.  Complainant's
counsel did not go to the post office until Monday, February 7,
1983, at which time he signed the return receipt snowing that
complainant's counsel actually received on February 7 the letter
offering complainant a job at 8:30 a.m. on February 7, 1983
(BPTr, 69-74).

Complainant's counsel called another attorney who lives
closer to complainant than the attorney who represents complain-
ant in this proceeding.  That attorney did not advise complain-
ant that he had been offered a job until the following day,
February 8, 1983.  Complainant's counsel also called respondent's
counsel to advise him that the letter of February 2, 1983, had
not been received until February 7, 1983, but respondent's
counsel was unavailable.  Although respondent's attorney at-
tempted to return the call from complainant's counsel on the
next day, February 8, 1983, complainant's counsel did not know
that respondent's counsel had called because he received no
message to the effect that his call had been returned.  Respond-
ent's counsel submitted a telephone bill to prove that he had
tried to return the call from complainant's counsel on Febru-
ary 8, 1983 (BPTr. 74-80).

As previously indicated above, complainant was advised on
February 8, 1983, that he had been offered a position by re-
spondent and complainant did report for work about 11:30 a.m.
on February 8, 1983, but respondent's owner, White, advised
complainant that his failure to report on the day the position
was offered, that is, February 7, 1983, had caused respondent
to call another dozer operator to work in complainant's place
and, for that reason, respondent did not any longer have a
position to offer complainant.

Whitens_testimony shows that complainant had been recalled
to the position of a dozer operator primarily to perform some
reclamation work which was completed on March 31, 1983 (BPTr.
131).  Therefore, if complainant had been given a job on Feb-
ruary 7, 1983, it would have lasted only for the period from
February 7 through March 31, 1983.
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